LANDLEY LAW LIMITED TERMS OF ENGAGEMENT

Only print AML sheets that are required
CLIENT: 
     
RE: 

     
FILE NO
     
DATE: 
     
1.
Fees
1.1 We will charge a fee which is fair and reasonable for the services provided having regard to your interests and our interests.  In determining the fee, the following may be taken into account:

· the time and labour expended (at the present time Sue Foley’s time is charged at $350.00 per hour plus GST and Chris Connell is charged at $220.00 per hour plus GST), and there are no additional charges for secretarial, word processing and similar services);

· the skill, specialised knowledge, and responsibility required to perform the services properly;

· the importance of the matter to you and the results achieved;

· the urgency and circumstances in which the matter is undertaken and any time limitations imposed, including those imposed by you;

· the degree of risk assumed by us in undertaking the services including the amount or value of the property involved;

· the complexity of the matter and the difficulty or novelty of the questions involved;

· the experience, reputation and ability of the members of our firm working on your matter;

· the possibility that the acceptance of the particular instructions will preclude employment of us by other clients;

· whether the fee is fixed or conditional;

· any quote or estimate of fees given by us;

· any fee agreement entered into between you and us;

· the reasonable costs of running our firm;

· the fee customarily charged in the market and locality for work similar to yours.

1.2 Unless otherwise stated all fees are plus GST.

1.3 Out of pocket expenses such as search and registration fees, valuation fees, tolls, faxed and photocopying will be charged extra.  Please note, we charge a bureau fee, which covers the opening of your file in our trust account and the input of your data into our database.

1.4 We will provide for you an estimate upon request.  If that estimate is likely to be exceeded we shall let you know.
1.5 There are other methods of charging which suit certain types of work and we shall discuss those with you where they are appropriate.

1.6 All work done by us is charged on a fees basis apart from a commission of 5% which is taken on all interest accruing on funds deposited with our bank through our bulk deposit scheme.
2.
Payment of Fees
2.1 We may deduct any fee, expense or disbursement for which we have provided you with an invoice, from any funds held in our trust account on your behalf except where we receive the funds from you for a special purpose (other than as security for our fees), and they remain in our trust account for that special purpose.

2.2 Our fees are to be paid within 14 days of our account being sent, except on conveyancing matters where fees are payable immediately prior to settlement.
2.3 Our final account will be sent to you shortly after we have completed your matter.

2.4 We do however issue interim accounts where that is appropriate.

2.5 We may ask you to pay fees in advance, but in those instances your payment will be held in our trust account and only paid to us by deduction when an account has been forwarded to you.

2.6 Out of pocket expenses are to be paid by you immediately upon request but substantial out of pocket expenses will be asked for in advance.

2.7 Interest will accrue on unpaid accounts at the rate of 15% per annum from the due date until payment.  Other action to recover unpaid fees may also be taken and the cost of such recovery may be added to the account due by you.
2.8 We may journal from any matter and/or project in your name within our Trust account any credit or debit balance to another matter and/or project in your name.
3.
Files and Documents
When your instructions have been completed we shall keep your file for a period of 10 years from completion and then destroy it.  You are welcome to uplift your file provided that all fees and expenses have been paid.  Please give us reasonable notice before collecting your file should you wish to do so.
We reserve the right to exercise a general lien over any files and documents that we hold on your behalf while you have any unpaid accounts with us.
4.
The Lawyers’ Fidelity Fund (“the Fund”)
The legal profession also operates a lawyers’ fidelity fund through the New Zealand Law Society which may reimburse clients who suffer pecuniary loss due to theft or misappropriation of funds by lawyers. The maximum amount payable by the fidelity fund by way of compensation to an individual claimant is limited to $100,000.00. However, subject to certain limited exceptions as set out in the Lawyers and Conveyancers Act 2006, the fidelity fund does not cover a client for any loss relating to money where the lawyer invests the funds on behalf of the client.
This is only a short summary of the major provisions in the Lawyers and Conveyancers Act 2006 relating to the Fidelity Fund.  If you would like further information please ask us.

5.
Professional Indemnity Insurance
We hold current Professional Indemnity Insurance which meets the minimum standards from time to time specified by the New Zealand Law Society.

6.
Limitation of Liability
We do not accept liability for any loss arising from non receipt of any communication including e-mail communications.
Please note we are not providing any tax advice, investment advice or financial advice in relation to this transaction and we recommend strongly that you obtain advice from suitable qualified professionals in these areas. 

7.
Right to Terminate your Retainer
You are entitled to terminate your instructions to us upon giving us reasonable notice.  

We may terminate the retainer if there is good cause, such as you not providing us with instructions in a sufficiently timely way or in your inability or failure to pay our fee on an agreed basis, or, except in litigation matters, your adopting against our advice a course of action which we believe is highly imprudent.
If our retainer is terminated you must pay all fees due up to the date of termination and all expenses incurred up to that date and we may retain copies of your documents and records until such expenses are paid. 

If we terminate the retainer we will give you reasonable notice so that you can arrange alternative representation and we shall give you reasonable assistance to find another lawyer.

8.
Suspension of Service
We reserve the right to stop work on your retainer if interim accounts are not paid on time or a request for information or action remains unsatisfied.

9.
If you have a Complaint
We will provide you with a competent, timely service following your instructions, but if you have any complaint at all about our service please raise it with Sue Foley.

If it cannot be resolved immediately to your satisfaction we shall appoint an independent Solicitor from another firm who has not been involved in your matter to deal with it promptly and fairly.

You also have the right to make a complaint to the New Zealand Law Society which runs a complaints service, at any time.  Their contact details are: 



New Zealand Law Society’s Lawyers Complaints Service 

26 Waring Taylor Street

PO Box 5041

Wellington 6145 

Phone: 0800 261 801

10.
Privacy and Confidentiality
We will treat all information we hold about you as private and confidential and will not disclose any information we hold on your behalf or about you unless we are required to do so by law or where it is necessary to do so to provide our services to you or when requested by you or with your consent.

11. Email Communication

You consent to being entered into our marketing database and, for the purposes of the Unsolicited Electronics Messages Act 2007 you expressly consent to receiving email communications from us with regard to our business or the legal profession. You may revoke such consent at any time, and we will remove you from our marketing database.  

12. Anti-Money Laundering & Counter Financing of Terrorism Act 2009

We are required to comply with all laws binding on us including (but not limited to):

• the Anti-Money Laundering and Countering Financing of Terrorism Act 2009 (AML/CFT Act); and

• the United States Foreign Account Tax Compliance Act (FATCA); and

• the Common Reporting Standard (CRS). 

To meet these requirements, we may be required to conduct customer due diligence on you, persons acting on your behalf, and other relevant persons such as your beneficial owners or persons who have effective control of you as a client. We may not be able to act or continue acting for you until this is completed to the required standard.  

We will advise you what information and documents are required for these purposes. This information could include formal identification, address confirmation, source of funds, transaction details, ownership structures, tax identification details, and any other information considered relevant. Please ensure the information and documents requested are provided promptly to avoid any delays in us acting for you. 

We will retain the information and documents and may be required to disclose them to government agencies as required by law. We may not be permitted to advise you of the instances when we are required to disclose this information. We may also be required to provide this information to banks with which we place your funds through our trust account.
13.
Acceptance of Terms of Engagement
Please sign below in acceptance of these Terms of Engagement and return the same to us.  We have included a copy for your records.  If within five working days you do not return these Terms of Engagement to us or contact us with any queries regarding them, you will be deemed to have accepted them.  

Signed by client/s:
_______________________    
 ____________________

Please complete the following and return with your signed Terms of Engagement.
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